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Abstract:

is research aims to analyze the social and environmental responsibility of maritime activities in Colombia and China through a 
comparative law approach to environmental management policies. e study identied key aspects of liability for environmental 
damage in the legislation of both countries and the measures taken to repair damages and sanction offenders. Utilizing a qualitative, 
descriptive, and documentary design, signicant differences were revealed in their legal and regulatory approaches. Colombia 
adopts a more reactive stance focused on damage repair and penalties, while China emphasizes preventive measures and stricter 
regulation. Successful cases are noted in both nations but with contrasting approaches. ese ndings highlight the necessity for 
robust and proactive environmental legislation to mitigate the negative impacts of maritime activities, as well as the importance of 
international collaboration and the exchange of best practices to address these global challenges.
Keywords: Environmental Legislation, Marine Ecosystems, Management Policies, Water Conservation, Environmental 
Protection.

Resumen:

Esta investigación tiene como objetivo analizar la responsabilidad social y ambiental de las actividades marítimas en Colombia 
y China, utilizando un enfoque de derecho comparado sobre las políticas de gestión ambiental. Se identicaron los principales 
aspectos relacionados con la responsabilidad por daños ambientales en la legislación de ambos países, así como las medidas 
adoptadas para reparar daños y sancionar a los responsables. A través de un diseño cualitativo, descriptivo y documental, se 
revelaron diferencias signicativas en los enfoques legales y regulatorios. Colombia adopta un enfoque más reactivo, centrado en 
la reparación de daños y sanciones, mientras que China prioriza medidas preventivas y una regulación más estricta. Aunque se 
destacan casos exitosos en ambas naciones, sus enfoques son contrastantes. Estos hallazgos enfatizan la necesidad de contar con 
una legislación ambiental robusta y proactiva, para mitigar los impactos negativos de las actividades marítimas, así como la 
importancia de la colaboración internacional y el intercambio de mejores prácticas para enfrentar estos desafíos globales.
Palabras clave: legislación ambiental, ecosistemas marinos, políticas de gestión, conservación del agua, protección del 
medioambiente.
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Introduction

Maritime activity is undoubtedly an important source of economic and social development for countries 
with extensive coastlines and their respective exclusive economic zones. 1-2  However, maritime activities 
can cause signicant damage to the environment if not properly managed; in this sense, maritime activities 
such as shipping, and shing can generate a large amount of garbage and waste that pollute the oceans and 
threaten marine life. 3 -4

For this reason, liability for environmental damage in maritime activities is a highly relevant issue that 
must be approached in a rigorous and multidisciplinary manner, involving the participation of experts in 
various areas, such as environmental management and law. erefore, environmental legislation and 
corporate social responsibility become a fundamental tool for the resolution of environmental problems 
worldwide. In this sense, it is important to have clear and effective regulations to protect the environment, 
and it is there where environmental legislation should be seen as a preventive instrument, which seeks to 
avoid damage to the environment and promote responsible practices by companies and society in general; 
likewise, these regulations must be constantly updated to adapt to the new challenges that arise in this area.5

Similarly, Corporate Social Responsibility can be dened as those situations in which a company 
commits itself and performs actions that benet social welfare, beyond its own interests and what is 
expected as compliance with laws.6 According to this denition, what really identies the 
implementation of social responsibility in a company is a behavior that goes beyond compliance with 
laws, that is, a behavior that transcends in its actions.

Following this reasoning, a series of treaties, conventions, protocols and/or agreements related to liability 
for environmental damage in maritime activities have been developed at the international level, 
which have been adopted and ratied by various countries throughout the world. An example of this 
is the 1969 International Convention on Liability for Oil Pollution Damage adopted by countries such as 
Spain, Colombia or Ecuador, which establishes that shipowners are liable for damage caused by oil 
pollution, and must take measures to prevent pollution and to respond promptly in case of accidents; 
in addition, this convention also calls for the creation of an international fund to compensate the victims 
of pollution, nanced by a mandatory contribution from the owners of ships that transport large quantities 
of oil. 7

e 1981 Convention for the Protection of the Marine Environment and the Coastal Zone of 
the Southeast Pacic, ratied by Colombia through Law 45 of 1985, 8  adopts measures to prevent and 
control marine pollution, including oil pollution, pollution by chemical substances and pollution by waste; 
it also establishes measures to protect marine and coastal biodiversity, including the protection of 
endangered species and the conservation of natural habitats.

Considering the above, in countries such as China, marine environmental pollution is an increasingly 
serious problem, so they have found in judicial processes an important tool to address the solution to this 
problem, since they have evidenced the application of the criterion of punitive damages for violations of the 
ecological environment as an effective measure to deter offenders and promote environmental protection in 
public interest litigation. 9  Similarly, it is important to mention that China approaches the system of 
compensatory funds for oil pollution damage caused by ships from the perspective of marine environmental
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governance, with the aim of improving the protection of the marine environment and ensuring adequate
compensation to the victims of such damage. 10

In addition, it is important to note that China’s environmental civil liability has a combined civil and
administrative liability approach to address environmental pollution, and also establishes the concept of the
separate regulation paradigm, which involves the creation of independent regulatory agencies to address
specic environmental problems. 11

Now, with respect to the Colombian context, we start from the assumptions addressed by articles 79
and 90 of the Political Constitution of 1991, where the importance of protecting the environment and
natural resources in Colombia is reected; these articles establish the right of all persons to enjoy a healthy
environment and the responsibility of the State to guarantee the protection of the environment.12 Regarding
the latter, it is important to mention that in order to establish civil liability for environmental damage,
elements such as the need to prove the existence of damage, negligent conduct, a causal relationship between
the conduct and the damage, and the quantication of the damage must be determined. 13

Finally, according to Colombian jurisprudence and doctrine, environmental damage is a source of liability
and is legally dened as: “any affectation, diminution or impairment of the value of natural and environmental
resources that leads to the violation of collective environmental rights and interests. is damage can be
caused by illegal activities as well as by legally permitted activities, but which imply an abuse or disregard of
environmental rights.” 14

In view of the foregoing, it is clear that, under Colombian law, there are two types of measures to address
environmental damage. First, the State has the duty to plan the management and use of natural resources
to guarantee their sustainable development, their conservation, restoration or substitution, and to prevent
and control the factors of environmental deterioration, and, secondly, individuals are also responsible for
environmental damage and inadequate use of environmental resources.

is leads the Colombian State to impose legal sanctions and demand the reparation of the environmental
damages caused, and to respond for the environmental damages caused in the exercise of its activities. is
is reected in Law 1333 of 2009, which establishes the Colombian legal framework for the prevention and
control of environmental pollution in the country. e purpose of this law is to protect the environment and
human health, establishing preventive and corrective measures to avoid pollution and sanctioning individuals
and companies that violate environmental regulations, which may include nes, temporary or permanent
closure of facilities, and in some cases, even imprisonment. 15

However, despite the above, and understanding that although there is legislation for the protection of
natural resources in both countries that tends towards sanctions, there is still evidence of damage to marine
ecosystems. One possible explanation for this situation is that, although there are laws and regulations
that seek to protect natural resources and the environment, these laws are not always effectively applied
or enforced. In addition, in some cases, the penalties for violating these laws may not be strong enough to
deter companies and individuals from further damaging marine ecosystems. ere may also be a lack of
environmental awareness and education among the population, which can lead to irresponsible and harmful
behavior towards the environment. erefore, the objective of this research was to answer the following
question: What is the social and environmental responsibility of maritime activities in Colombia and China
from the perspective of environmental management policies based on comparative law?
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Main Aspects Related to Liability for Environmental Damage in the
Environmental Legislation of Colombia and China

Colombia and China share a commitment to the protection of the marine environment and coastal zones
through the approval and/or ratication of international treaties and agreements. Colombia has acceded to
a number of conventions, such as the International Convention on Liability for Oil Pollution Damage, the
International Convention for the Prevention of Pollution from Ships, and the United Nations Convention on
the Law of the Sea, which establish responsibilities and regulations to prevent marine pollution and protect
coastal areas. 16

China is a signatory to the United Nations Convention on the Law of the Sea and the Convention on
Biological Diversity, which commits it to follow standards for the sustainable management of the oceans
and the conservation of marine biodiversity, as well as the International Convention on Civil Liability
for Oil Pollution and Oil Damage. 17  Both countries are focused on protecting the marine and coastal
environment, complying with international standards and promoting regional cooperation. ese efforts
reect their recognition of the importance of maintaining healthy marine and coastal ecosystems, which play
a fundamental role in national and global environmental and economic sustainability.

In Colombia, Articles 79 and 88 of the 1991 Political Constitution of the Republic of Colombia
recognize the environment as a right, allowing citizens to seek its protection through popular action;
additionally, Articles 8, 80 and 95 establish the obligation of the State to conserve natural wealth and plan
for its sustainable management, thus imposing a duty on individuals to protect natural resources and the
environment. 18  Accordingly, Sentence T-092/93 issued by the Constitutional Court states that the right
to the environment is linked to the right to life and health of persons, which is why it has qualied the
environment as a constitutionally protected legal right. 19

In China, the environment is not explicitly recognized as a fundamental right, but the 1982 Constitution
of the People’s Republic of China establishes the State’s responsibility for environmental protection and
pollution prevention. However, it does not contain provisions on constitutional actions for environmental
protection nor does it dene specic duties for citizens in its articles. 20

erefore, it can be said that while Colombia includes specic provisions in its Constitution that guarantee
the right to the environment, actions for its protection and duties for both the State and individuals,
China addresses these issues mainly through its environmental legislation and policies, without expressly
including them in its Constitution. Both countries share a commitment to environmental protection but do
so differently from a constitutional perspective.

Environmental legislation in Colombia is articulated through several key norms that establish a robust
framework for the protection of natural resources and environmental management. Decree Law 2811 of
1974 is fundamental, as it introduces the National Code of Renewable Natural Resources and Environmental
Protection, recognizing the environment as a common heritage and promoting the participation of both
the State and citizens in its conservation. 21  is decree prohibits the excessive use of natural resources that
may cause environmental deterioration and establishes standards for zoning and proper waste management.
Subsequently, Law 99 of 1993 creates the Ministry of the Environment and establishes the National
Environmental System (SINA, for its Spanish acronym), which modernizes the provisions on environmental
management and regulating protected areas, while Decree 1076 of 2015 compiles and updates existing
regulations, simplifying administrative procedures to promote sustainable development. 22

Complementing this legal framework, Law 1333 of 2009 (mentioned above) establishes a sanctioning
regime for environmental infractions, ensuring compliance through effective sanctions and clear procedures.
In addition, the Colombian Penal Code criminalizes environmental offenses, providing a more severe
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approach to serious violations against nature. 23  Together, these regulations reect a comprehensive
commitment to environmental protection in Colombia, establishing a solid foundation for sustainable
development and the conservation of natural resources, as well as promoting social and criminal liability for
actions that threaten the environment.

Environmental legislation in China has evolved through several key regulations that seek to protect
natural resources and promote sustainable development. e 1979 Water Resources Protection Regulation
was one of the rst signicant efforts, establishing guidelines for the conservation and sustainable use of
the country’s water resources. is regulation laid the groundwork for the regulation of water use and
the protection of aquatic ecosystems, emphasizing the importance of balancing economic development
with environmental conservation. 24  ereaer, the Environmental Protection Law of 1989 expanded this
approach by establishing a more comprehensive legal framework for environmental protection in general,
promoting environmental responsibility at both the state and individual levels, and encouraging public
participation in environmental decision-making. 25

Additionally, the Marine Environment Protection Law, in force since 1982 and revised in 2016, focuses
on the preservation and sustainable use of marine resources. is law establishes specic measures to prevent
marine pollution and properly manage coastal ecosystems, reecting a commitment on the part of the
Chinese government to address environmental challenges in its territorial waters. 26  Taken together, these
regulations demonstrate an effort by China to create a regulatory framework that not only protects the
environment, but also promotes economic development that is sustainable over the long term, recognizing
the interdependence between economic growth and environmental health.

In Colombia, the environmental authorities play a crucial role in the management and protection of
the environment and are organized into various entities operating at different levels. e Ministry of
Environment and Sustainable Development is the country’s highest environmental authority, responsible for
formulating and coordinating environmental policies at the national level. Under its direction, the National
Environmental Licensing Authority is responsible for granting environmental licenses for projects that may
have a signicant impact on the environment, ensuring that sustainability and natural resource protection
standards are met. In addition, the Regional Autonomous Corporations are public entities that operate at
the regional level, managing natural resources and promoting sustainable development in their respective
jurisdictions, with administrative and nancial autonomy. ese authorities work together to ensure a
comprehensive approach to environmental protection, promoting citizen participation and compliance with
current environmental regulations. 27

In China, environmental authorities are organized into several entities that play crucial roles in
environmental protection and natural resource management. 28  e Environmental Protection Leading
Group, under the State Council, coordinates environmental policies at the national level and oversees the
implementation of strategies to address problems such as pollution and resource conservation. At the local
level, environmental protection agencies are responsible for enforcing environmental regulations in their
respective jurisdictions, ensuring compliance with regulations set by the central government. Such a structure
allows for management that is closer to local realities, facilitating the adaptation of policies to the specic
needs of each region.

In addition, the intermediate-level People’s Court and the Maritime Court play important roles in the
implementation and enforcement of environmental laws. e People’s Court is responsible for resolving
environment-related disputes and ensuring that environmental rights are respected, while the Maritime
Court focuses on issues specic to the marine environment, addressing pollution and marine resource
protection cases. 29  Together, these institutions reect a comprehensive approach to environmental
governance in China, seeking to balance economic development with sustainability and environmental
protection.
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Measures adopted by the Authorities in Colombia and China to Repair the
Damage and Punish those Responsible for Environmental Damage caused by
Maritime Activities

In Colombia, environmental protection is supported by a legal framework that includes both criminal and
administrative sanctions. e characteristics of each of these types of sanctions are detailed below. e
Colombian Penal Code develops several crimes related to the environment, including illegal exploitation
of renewable natural resources, wildlife trafficking, illegal shing, damage to natural resources, ecocide and
environmental contamination, whose penalties may include prison sentences ranging from 5 to 11 years,
in addition to signicant nes. 30  ese provisions seek to discourage behavior that damages the natural
environment and promote greater environmental responsibility among citizens and companies.

e administrative area is mainly regulated by Law 1333 of 2009 mentioned above, which determines
the environmental sanctioning procedure. is procedure consists of several stages: (i) e preliminary
inquiry where the existence of facts that may constitute environmental violations is veried, (ii) the initiation
of environmental investigation where the process is formalized aer the inquiry, (iii) the formulation of
charges where specic charges are led against the alleged offender, (iv) the evidentiary period where evidence
related to the case is collected and analyzed, (v) the determination of environmental liability where the
authority evaluates whether there is guilt, and (vi) the imposition of the sanction, where the offender has the
opportunity to le an appeal for reconsideration against the resolution declaring liability. 31

Administrative penalties can be severe, with nes that previously reached up to 5,000 minimum legal
monthly wages (SMLMV, for its Spanish acronym) but have been increased to up to 100,000 SMLMV
aer recent reforms. is reects according to the Constitutional Court in Sentence SU-455/2020 a more
rigorous approach to environmental infractions, seeking not only to punish but also to prevent future damage
to the environment, since the sanctioning procedure is governed by constitutional and legal principles that
ensure due process, allowing violators to defend themselves adequately at each stage of the process, which is
crucial to ensure justice and fairness in the application of sanctions. 32

In China, the legal framework related to environmental protection includes both criminal penalties and
civil provisions. On the criminal side, the Criminal Law of the People’s Republic of China 33  in Articles
338 and 340 addresses the offenses of (i) dumping of hazardous materials or wastes into water, which refers
to the act of dumping harmful substances into bodies of water, which may cause signicant damage to the
aquatic ecosystem, and (ii) violation of the protection of aquatic products, considered as those infractions
that affect the conservation and sustainable use of aquatic resources. Penalties for these offenses may include
imprisonment of up to 3 years, in addition to nes of which no specic amounts are specied in the legislation.

Additionally, the Civil Code of the People’s Republic of China 34  establishes relevant rules for
compensation for environmental damage, such as (i) compensation for ecological damage, which states that
when a violation of state provisions causes damage to the environment, the designated authority has the right
to demand compensation from the tortfeasor; and (ii) compensation for pollution, which determines that if
the pollution or ecological damage is caused by a third party, the victim may claim compensation from both
the tortfeasor and the third party; once compensation is made, the tortfeasor may claim reimbursement from
the responsible third party.

e aforementioned cases are resolved through civil public interest litigation, where the concept of punitive
damages for violations of the ecological environment is applied. 35  is approach seeks not only to repair the
damage caused, but also to deter future violations and encourage greater environmental responsibility among
individuals and companies.
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Based on the above, Table 1 presents a comparative table showing, through the review of a case in Colombia
and one in China, how the authorities in both countries determine liability for environmental damage in
maritime activities.

TABLE 1.
Comparative table of liability for environmental damage in maritime activities in Colombia and China
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Source: Own elaboration, taken from Resolution 0545 of 2016  36  and Atlas of Environmental Justice 2019.  37

An analysis of environmental legislation in Colombia and China shows that both countries share a
signicant commitment to environmental protection, although their approaches and legal frameworks differ
signicantly. Colombia has ratied multiple international conventions regulating marine pollution, reecting
a proactive effort to protect its coastal ecosystems. In contrast, Colombia has also adopted international
commitments, but its legislative approach is based more on domestic regulation than on explicitly integrating
environmental rights into its constitution.

A key difference lies in how each country addresses the right to the environment. In Colombia, the
Political Constitution establishes this right as fundamental, allowing citizens to act legally to protect it. is
contrasts with China’s Constitution, which does not explicitly recognize this right, although it does impose
responsibilities on the state to protect it. is difference may inuence the effectiveness of legal actions taken
by citizens in each country.
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From a methodological perspective, it is crucial to recognize the inherent limitations of legal procedures
in both contexts. In Colombia, the sanctioning framework established by Law 1333 of 2009 allows for a
robust administrative procedure to address environmental infractions; however, sanctions may not always
be effective due to lack of resources for implementation. On the other hand, in China, although there are
criminal sanctions for environmental offenses, as described in the Criminal Law of People’s Republic of China
of 2020, effective enforcement of these laws may be hampered by local and regional factors that affect their
implementation.

e most novel ndings include recognition of the interdependence between economic growth and
environmental health in both nations. While Colombia has developed a comprehensive legal framework
that promotes both sustainable development and social responsibility, China has begun to integrate
environmental considerations into its economic policy, although it still faces signicant challenges in terms
of effective implementation of these regulations.

Conclusion

Research on liability for environmental damage in Colombia and China has revealed signicant ndings that
contribute to the understanding of environmental legislation in both countries. e main objective of this
study was to analyze the regulations and measures adopted to protect the marine and coastal environment,
as well as the penalties applicable for environmental damage.

First, it was found that Colombia and China share a commitment to environmental protection, evidenced
by their adherence to international treaties and the implementation of national laws that regulate pollution
and promote sustainability. In Colombia, environmental legislation is based on a robust framework that
includes the National Code of Renewable Natural Resources and various laws that establish both criminal
and administrative sanctions for environmental infractions. China, on the other hand, has developed a
legal framework that, although less explicit in terms of environmental rights, seeks to balance economic
development with conservation through specic regulations.

ese results underscore the relevance and practical implications of environmental legislations in both
contexts. e research not only contributes to the eld of environmental law, but also provides a basis for
future research on how these legal frameworks can evolve to address emerging environmental challenges.
In conclusion, the study reaffirms the importance of effective and adaptable environmental legislation that
ensures environmental protection and encourages greater social responsibility at both the state and individual
levels.

For future studies, it is essential to investigate how constitutional differences inuence the effectiveness of
environmental policies and to explore models of international cooperation that can facilitate the exchange
of best practices between countries with different legal contexts. In addition, it is recommended to deepen
the comparative analysis of criminal and administrative sanctions applied in both countries to evaluate their
real impact on environmental protection.
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